MSHA's Independent Contractor regulations, which provide
certain requirements and procedures for contractors to obtain
MSHA identification numbers, Part 45, Title 30, Code of
Federal Regulations, section 45.1 et seq., defines an
"independent contractor" as follows at section 45.2{c):

'Independent Contractor1 means any person,
partnership, corporation, subsidiary of a
corporation, firm, association or other
organization that contracts to perform
services or construction at a mine; * * *

I take note of the fact that section 45.3 (a) states
that an independent contractor may obtain a permanent MSHA
identification number by submitting certain information to
MSHA's district manager.  Further, by letter and attachments
filed on December 20, 1984, in response to my inquiries made
during the course of the hearing regarding the procedure for
assigning mine identification numbers to contractors, petitioner's
counsel submitted a copy of MSHA's policy memorandums concerning
certain guidelines for its independent contractor regulations
found in Part 45, Title 30, Code of Federal Regulations,
particularly with regard to the reporting requirements found
in Part 50, Sections 50.20, 50.30, and 50.40 (accident and
injury reports, and certain production and maintenance
reports and records).  Counsel's letter states in pertinent
part as follows:

Please note that these guidelines, as enforced
by MSHA, only require that certain independent
contractors comply with 30 C.F.R. Part 45 and
sections 50.20, 50.30, and 30 C.F.R. Part 50.

However, the fact MSHA does not require certain
independent contractors to get ID numbers does
not mean they cannot be cited for health and safety
violations under the Act.

As explained in the policy memorandum, the 'primary

purpose of 30 C.F.R. sections 45.3, 45.4 and 50.30

is to collect information that is necessary for

MSHA to effectively and efficiently administer the

Act. '  Therefore, independent contractors who do

not spend much time on mine property are not generally

required to get an ID number (see paragraph 8 on page 3) .

On pages 2 and 3 of the policy memorandum, MSHA lists
eight groups of independent contractors who should
be required to get ID numbers.  However, when
MSHA observes a violation committed by an independent
contractor who does not fall within one of the eight
groups, they assign that independent contractor an ID
Number (see page 3, l(a)).
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